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On motion of Senator Piner, the Senate adjourned until to-morrow at 
9 dclock A. lit. .• 

EIGHTY-THIRD DAY. 
SENATE CHA'.liBER, } 

AUSTIN, TEXAS, July 25, 1876. 
Sennte met pursuant to ncljonrnment. President in the chair. Roll 

called. Quorum present. Prayer by tbe Chaplain. · 
Journal of yesterday adopted. 
The President gave notice that he would add additional reasons for 

his ruling on yesterday in overruling the point of order made by Senn.
tor Smith. 

Senn.tor Brady withdrew his mot-ion of yesterday placing Senators in 
contempt. . 

The President, after reading their captions, signed the following bills: 
House Bill No. 196-" An Act to provide for the publication of cer

tain decisions of the Court of Appeals." 
House Bill No. 239-" An Act to incorporate the city of Galveston 

and to grant a new- charter." -. 
Senator. Hobby, Chairman of Judiciary Committee No. 1, submitted 

;he following report: 

Hon. !l· B. Hubbard, President of the Senate: 
· Your Judiciary Committee No. 1, to whom was referred House Bill 
No. 233 "An Act prescribing the times of holding the District Courts 
in. the Second Judicial District," have considered the so.me, and a ma
jority of the committee have instructed me to report the bill back and 
recommend its passage. HOBBY, Chairman. 

Senator Edwards, from Judiciary Committee No. 1, submitted the 
.following report : 

H<m. R. B. Hubbard, Pre~drmt of the Senate : 
" A majority of y~rnr Judiciary Committee No. 1 instruct me to re
port back Senate Bill No. 3171 "An Act to incorporate the Union Pro
;tection and Frie~dship 13oci~ty of ~alveston~" and recommend that the 

.-:ea.me do pass, with the \ccompanymg amenament: 
i "SEc. 9. That the necessity of organizing said society at once creates 
·,a public necessity and emergency that requires, and it is hereby de-
1:clared, that this act take effect from and after its passage.» 

EDw AtiDs, for lmmnittec. 
Senator Storey, from Judiciary Committee No. 1, submitted the fol· 

.lowing report: 
'iI<m. R. B. Ht,bbard, President of the Senate: 

( 

:i Your Judiciary Committee No. 1, to whom was referred Senate Bill 
.No. 362, "An Act to define the duties of County Attorneys," lrn.ve had 
\.he same under consideration, and have instructed me to report it 
b11ck to the Senate and recommend its passage . 
. : STOREY, for Ccnnmittee . 
. The President took up the following House Bills, and referred them 

io ~ppropriate committees : 
House Bill No: 24-"An Act defining what money and property is 

40 s 
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subject to taxation and exemption, and the mode of listing the same.'1 

Referred to the Committee on Finance. 
House Bill No. 414-"An Act to provide for the manner of filling 

vacancies in the office of District or County Clerks in such counties as 
have elected but one Clerk, and to validate their acts." 

Referred to Judiciary Committee No. 1. 
House Joint Resolution No. 418-"To grant temporary possession to 

J a.mes .J\forphy oflots Nos. 4, 5 and 6, in block No. 158, in the city of 
Austin." · 

Referred to the Committee on State Affairs. · 
House Joint Resolution No. 2-81-"To grant limited use of a certain 

tro.ct or lot of land in the city of Austin, to the Methodist Episcopal 
Church, South, of said city." 

Referred to Judiciary Committee No. 2. 
House Bill No.186-"An Act to amend an net entitled, 'An Act to pro

vide for the organization of the State Lunatic Asylum, and for the care 
and maintenance of the insa.ne,'" approved February 5, 1858. 

Referred to the Committee on Asylums. 
On motion of Senator McLeary, the rules were suspended, and House 

Joint Resolution No. 395, "Of condolence ~o the family of General G . 
. A. Custer," was taken up and passed unanimously. 

Senator Smith made the point of order that the motion to postpone 
bills on the second rellding yesterday, only went to phtce them on· the 
table for the day only. 

The President overruled the point of order. 
Senate Bill No. 179, "An Act to encourage irrigation ancl navigation," 

being unfinished business, was taken up and read third time. 
Senator Ball offered the following amendment: · 
In Section 10, line 8, strike out the word, "same," and insert in lieu 

thereof the words, "each section." · 
Adopted. · 
The bill then passed by the following vote: . . 
YEAS-Senators Brady Brown, Edwards, Ford, Guy, Hobby, Ledbet-

ter, McLeary, McCormick, McCulloch, Motley, Ripetoe, Storey, Thomp-
son W ortham-15. . · · 

NAYS-Senators Blassingame, Douglass, ;Francis, Grace, He·nry J. R., 
Henry F. M., Martin, Piner-8. • 

NoT VOTnlG-Senators Ball, Burton, Carroll, Crain, Moore, Smith, 
Stephens, Terrell-7. · · 
. Senate Bill No. 216, "An Act to establish and provide for the support 
and maintenance of an efficient system of public free schools," was 
to.ken tip and read third time. 

Senator Edwards offered the following amendment: 
Add to Section 51: "All school-houses under the provisions of ·this 

act, except those erected a.nd owned by an incorporated to~n or city, 
shall be the property of the State of Texas, and shall be subject to the. 
control .of the Board of Education, and the County Judge shall designate 
to which school community or district said house shnll be attached, 
under such regulations as the Board of Education shall prescribe.,,. · 

Adopted. · · 
Senator Ripetoe offered the followinp, amendment: 
Amend Section 19 by striking out, ' 10," and inserting, "ti." 
Senator Edwnrds moved the previous question. 



· · Seconded, but the main question not ordered. 
Senator Ripetoe's am~ndment lost. 
Senator Francis offered the following amendment: 
In Section 36, lines 7 and 8, strike out ''$1.20," and insert, "$1.50." 
Adopted. 
Senator Carroll offered the following amendment: 
In Section 45, line 6, strike out the words, "not longer th nu." 
Lost.. . · 
Senator Grace offered the following: 
Amend Section 33, line 10, after the word, "taught," by inserting the 

following words, "as nearly as practicable." 
Adopted. · 
The bill then passed by the following vote : 

. YEAS-Senators Ball, Blassingame, Brady, Brown,. Carroll, Douglass, 
Edwards, Francis, Ford, Grace, Guy, Henry J. R., Henry F. M., Hobby, 
Martin , McLeary, McCormick, McCulloch, Moore, Motley, Piner, Smith, 
'Storey, Terrell, Thompson, Wortham-26. 

NA.vs-Senators Burton Ripetoe-2. 
No'l' VOTING-Senators Crain, Ledbetter, Stephens-3. 
Senators Ball ·and Piner gave notice of protest. 

· Senate Bill, No. 303, "An Act for the relief of railroad and other in
ternal improvement companies," was taken up as unfinished business. 

Senator Brady moved the previous question on the bill. 
Senator Storey inoved a ca.11 of the Senate. . 
Call seconded. · 

. Senator Douglass raised a point of order, that Senator Storey had 
.risen to a point of order and then· moved a cafl of the Senate, which 
was out of order. · 
· Roll called on Senator Storey's call of the Senate. 

· ABSEN'l'--Sena.tors Brown and Crain. 
· Senator Smith moved that the absentees be excused, and also moved 
a call of the Senate on his motion. 

Seconded. 
Roll called. 
ABSEN'I'-Senator Crain. 
Sena.tor Ball moved that Senator Crain be excused, and also moved 

the previous question on his motion. 
· -Seconded. 

Senator Smith raised a point of order, that his motion should be put 
first. 

: Senator Douglass raised the point of orcler, that Sena.tor Ball's mo-
tion took precedence. 

; · The chair decided the point well taken. 
· The previous question was ordered on Senator Ball's motion. by the 
following vote : · 

YEA.s-Senators Ball, Bfassingaine, Brady, Bl'Own, Douglass, Edwards , 
Francis, Guy, H enry J. R., Henry F. M., Hobby, Ledbetier, Martin, 
M'Oore, Piner, Ripetoe, Wortham-17. 

NAYS-Senators Burton, Carroll, Ford, Grace, .McLeary, l\IcCormick, 
.McCullochl Motley, Smith, Stephens, Storey, Terrell, ,Thompson-13. 
, The motion to excuse Senator Crain was then cam~ by the follow-
mg vote: . 
: YEA.S-Senators)3all, Blassingame, Brady, Douglass, Edwnr<ls, Frnncis, 
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Guy, Henry J. R., Henry F. M., Hobby, Ledbett.er, Martin, Moore, 
Piner, Wortbam-16. 

NAYS-Senators Burton, Carroll, Ford, Grace, McLeary, McCormick;. 
McCulloch, Motley, Ripetoe, Smith, Stephens, Storey, Terrell, Thomp
son-14. 

Senat.or Hobby moved the previous question on the passage of the 
hill. 

Seconded, and the marn question ordered, by the following vote: 
YEAS-Senators Ball, Blassingame, Brady, Brown, Douglass, Edwards, 

Francis, Guy, Henry J. R., Henry F. M., Hobby, Ledbetter, Martin, 
Moore, Piner, Ripetoe, Wortham-17. · 

NAYS-Senators Burton, Carroll, Ford, Grace, McLeary, McCormick, 
McCulloch, Motley, Smith, Stephens, Storey, Terrell, . Thompson-13. 

The bill then passed, by the following vote: 
YEAS-Senators Ball, Blassingame, Brady, Brown, Carroll, Douglass, 

Edwards, Francis, Guy, Henry J. R., Henry F. M., Hobby, Led~etter,. 
Martin, Moore, Piner, Ripetoe, Wortham-18. 
NAYS-S~llatorsBurton Ford, Grace, McLeary, McCormick, McCul

loch, Motley, Smith, Stephens, Storey, Terrell, Thompson-12. 
Senators Terrell and McLeary gave notice of a protest to the passage 

of the bill.' . · 
The ".hair declared that the bill, having received eighteen votes to 

twelve m the negative, had passed, to take effect niiiety days after th& 
adjournment of the Legislature. . 

Senator Storey raised a. point. of order that the bill was lostz because 
the constitutional provision requiring the bill to be read on tnree sev
eral days bad not been complied with; that the bill was not read when 
called up yesterday, nor was it·read to-day'; and this rule having not 
been suspended by a four-fifths vote of the Senate, it is lost. 

The chair decided the point not well taken. 
Senate Bill No. 102, ' An Act to amend Article 393, of an act t<> 

adopt and establish a penal code for the State of Texas," o.pproved 
August 28, 1856, was taken up. 
· Senator Ledbetter moved to postpone the bill tempornrily. 

Carried. · 
Senator Smith in the chair. 
On motion of Senator Piner, the rules were suspended, and House 

Joint Resolution No. 382, " To encourage immigration," was taken up. 
Read second time, and passed to a third .reading. 
Senator McLeary moved to further suspend the·rules, to place it.on 

its third reading. 
Carried by tlie foll0wing vote: . 
YEAS-Sana.tors Ball, Burton, -Carroll, Edwards, Francis, ·Ford, Grace, 

Guy,· Henry J. R., Henry F. M., Hobby, Ledbetter, McLeary, McCor
mick, McCulloch, Motley, Piner, · Ripetoe, Smith, Stephens, Storey, 
Thompson, W ortham-23. . 

NAYS-Senators Blassinga:r:pe, Martin-2. 
NoT VOTING-Senators Brady, Crain, Douglass, Moore, Terrell-5. 
Res-olution read third time, and passed by the following vote·: 
YEAS-Ball, Carroll, Crain, Douglass, Ford Grace, Guy, Henry J. R., 

Henry F. M., Hobby, Ledbetter, McLeary, McCulloch, Moore, Piner, 
.Smith, Stephens, Storey1 Wortham-19. 

NAYS-Senators Blassingame, Brown, Martin, Ripetoe-4. 
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NOT VOTING-Senators Brady, Burton, Edwards, Francia, McCorinick, 
Motley, Terrell Thompson-8. . 

-Senator Hobby moved to suspend the rules, and take up House· Bill 
No. 403, "An Act to provide for the election of a District Attorney in 
the First Judicial District in the State of Texas." 

Carried, bill taken up, read second time, and the ame.ndments of tbe 
oommittee adopted. 

Senator Crain offered the following amendment : 
In Section 1, after "First Judicial District,>' insert "Twenty-third 

Judicial District." . 
Senator Piner moved a call of the Senate, which was sustained. 
Roll called. · 
ABSENT-Senators Blassingame, Brown, Francis, Ford, Martin, Mot

ley, Stephens, Terrell.-8. 
Pending the call the bill went to the table, · 
On motion of Senator Hobby, the call was suspended. 

· Senator Crain's amendment was adopted. · 
Senator Hobby moved a suspension of the rules to place. the bill on 

its third reading. · 
Carried by the following vote : 

·. YEAS-Senators Ball, Brown, Burton, Carroll, Crain, Douglass, Ed· 
; wards, Grace, Guy, Henry J. R., Henry F. M., Hobby, Ledbetter, Martin, 
; McLeary, McCormick, McCulloch, Moore, Motley, Piner, Ripetoe, Smith, 
~ StOrey, Terrell, Thompson, W ortham-26. . 

NAYS-None. 
NOT ' VoTrNG-Senators Blassingame, Brndy, Francis, Ford, · Ste

phens-5. · 
· Bill read third time, and passed by the following vote : 

YEAS-Sena.tors Brady, Brown, C:irroll, Crain, Edwards, Francis, Guy, 
Henry F. M., Hobby, Ledbetter, McLeary, McCormick McCulloch, 
Moore, l\;fotley, Ripetoe, Smith, Stephens, Storey, Thompson, Worth-

1 am-21. 
NAYS-Sena.tors Douglass, Grace, Henry J. R., Martin Piner-5. 
NOT VoTING-Senators Ball, Blassingame, Burton, Ford, Terrell-5. 

: On motion of Senator Moore, the rules were suspeILded1 and House 
Bill No. 377, "An Act to amend Section 27 of 'An Actauthonzing the dis
position and sale of the University lands,' approved April 8, 1874, and 

\·to validate a.11 ·sales of eighty acres to any one I?erson," was taken up, 
read second time, and amendments of the committee adopted. 
: Senator McLeary offered the following amendment: 
. After the word, "amendatory," on third page, insert," and pravided, 
·further, that should there be more than eighty acres in land in one body 
:the purchaser shall take the whole, not to exceed one hundred and sixty 
aeres." 

Adopted. 
Senator Terrell offered the following amendment: 

. "Provided, further, that nothing in this act shall be construed to per
;·mit further sales, under the jurisdiction of an act approved April 8, 
J874, entitled, 'An Act amendatory of· an act supplement.arr to an act 
:~uthorizing the disposition and sale of the University lands, approved 
'August 30, 1856, approved April 12, 1866, nor under any other a.ct and 
;no further sales of University lands shall be allowed' until further iegis· 
\lation." 
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President in the chair. 
Senator Piner rose to a question of privilege and moved to amend 

the journal of yesterday to show that Senate Bill No. 303, "An Act for 
the relief of railroads and other internal improvement companies," was 
·read, and moved the previous question on the motion. 

Senator McLeary made a point of order, '.'that a motion to correct 
the journal could not be entertained until a motion to reconsider the 
vote adopting the journal should have been adopted," and he referred 
to Senate Rule No. 12. · 

The President decided the point of order not well taken. 
The previous question, as moved 'by Senator Piner, was ·seconded, 

and the mo.in question ordered by the following vote : . 
YEAS-Senators Brady, Brown, Carroll, Douglass, Edwards, Ford, 

Grace, Guy, Hobby, Ledbetter, Martin, McLeary, McCormi~k, McCul
loch, Moore, Motley, Piner, Smith, Stephens, Storey, Terrell, Thomp
son-22. 

NAys-Senators Ball, Burton, Francis, Henry J. R.1 Henry F. M., 
Wor.tham-6. 

NoT VOTING-Senators Crain, Ripetoe-2. · · · 
Senator Blassingame was excused from voting. . 
The motion of Senator Piner to correct the journal of yesterday so as 

to show that "Senate Bill No. 303 was read third time," was lost by the 
following vote: · 

YEAS-Senator Piner-1. . 
NAYS-Senators Brady, Brown, Burton, Carroll, Douglass Edwards, 

Ford, Grace, H enry F. M., Hobby, Ledbetter, McLeary, McCormick, 
McCulloch, Smith, Stephens, Storey, Terrell1 Tbompson~19. 

Senators Ball, Blassingo.me, Fro.ncis, Guy, Henry J. R., Martin, Moore, 
Motley, Wortham-9. 

Nar VOTING-Senators Grain, Ripetoe-2. 
A message was received from His Excellency, the Governor. 
Senator Piner moved to reconsider the vote passing Senate Bill No. 

303, <<An Act for the relief of railroad and other internal improvement . 
companies.11 

• 

Also; moved the previous queetion on the motion. . 
Seconded, and.the main question ordered, by the following .vote: 
YEAS-Senators Ba.11 Blassingame, Brady, Brown, Carroll, Douglass; 

Edwards, Francis, Ford, Grace, G!.!y, Henry J. R., Henry F. M., Hobby, 
Ledbetter, Martin, Moore, Pine~. Wortha.m-19. . 

NAYS-Senators Burton, McLeary, McCormick, McCulloch, Motley, 
Smith, Stephens, Storey, Terrell, Thompson-10. 

NOT VOTING-Senators Crain, Ripetoe--2. 
Senator Hobby moved that the bill be pla.ced on its passage. 
Also, moved the previous question on his motion, which was seconded. 
Senator McCormick moved a call of t.he Senate. 
The Chair declared the motion out of order, .the previous question 

having been seconded. ' · . 
Senator McCormick raised a point of order that a motion for the call 

of the Senate is in order until the previous question is seconded by a 
majority of the Senate. ' 

The President declared the point not well taken. . 
Senator Storey raised a point of order that the Senate had under con· 

sideration House Bill No. 377, "An Actto amend Section 'J:l of 'An Act au·· 
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tborizing the disposition of the University lands, approved April 8, 1874,' 
-and to validate all sales of eighty acres to one person," and without 
: any motion or vote to post1;1one that bill, the Senator from Denton (Mr. 
· .. Piner) was allowed, as a privile~ed question, to introduce his motion .to 

correct the journal, and thnt being voted down, the Senator from Tyler 
. (Mr. Hobby) was permitted by the Chair to move to reconsider the ;rote 

.... passing Senate.Bill No. 303; and all this without any vote of the Senate 
· postponing said House Bill: the consideration of Senate Bill No. 303 
. is, therefore, out of order. 

The Chair declared the point npt well taken. 
The question recurred on the motion of Sena.tor Piner to reconsider 

the vote passing Senate Bill No. 303, and it was carried by the follow-
ing vote: · 

YE.AS-Senators Ball, Blassingame, Brady, Brown, Carroll,.Douglass, 
Edwards, Francis, Grace, Guy, Henry J. R., Heni:y F. M., Hobby, 
Ledbetter, Martin, Moore, Piner, Ripetoe, Wortham-19. 

NAYs-Senators Burton, Ford, McLea.ry, McCormick, McCulloch, 
Smith, Stephens, Storey, Terrell, Thompson-10. 

NoT VoT1~G--Senators Crain, Motley-2. 
Senator McLeary moved a call of the Senate, which was seconded. · 
Roll called. · 
ABSENT-Sena.tors Crain, Motley-2. 
Senator Ball moved to excuse Senator Crain, and moved the previ· 

ous question on bis motion, which was seconded. 
Senator Smith made the point of order, "that Senate Bill No. 303 

wo.s not before the Senatelroperly for consideration at this time." 
Point of order overrule by the Chair. . . . 

. Senator Smith appealed from the decision of the Chair, stating "that 
he did so for the purpose of moving a c:i.11 of the Senate," which he 

. then proceeded to ao. . 
The Chair ruled, "that it was not in order to move a call of the Senate 

.on an appeal from the decision of the Chair upon a point of order .when 
the previous question has been ordered on the main question." 
. The decision of the Chair was sustained by the Senate, by the follow
fog vote: 
YE~-Senators Ball, Blassingame, Brady, BUl'ton, Douglass, Ed wards, 

Francis, Ford, Grn.ce, Guy, Henry J. R., Henry F. M., Hobby, Ledbet
ter, Martin, Moore, Piner, Ripetoe; Wortham-19. 

NAYS-Senators McLeary, McCormick, McCulloch, Smith, Stephens, 
Storey, Terrell, Thompson-8. 

NoT VOTING-Senators Brown, Carroll, Crain, Motley-4. 
The main question on Senator Ball's motion ordered by the follow· 

ing Yote: · · 
. YEAS-Senators Ball, Blasssingame, Brady, Brown, Douglass, Edwards,. 
Francis, Guy, Henry J. R., Henry F. M., Hobby, Ledbetter, :Martin, 
Moore, Piner, Ripetoe, Wortham-17. 

N.A.Ys-Senaoors Burton, Carroll, Ford, McLeary, McCormick, McCul-
loch, Smith, Stephens, Storey, Terrell, Thompson-11. 

NoT VoTrnG--Senators Crain, Grace, Motley-3. 
Senator Crain was excused by the following vote: 
YEAS-Senators Ball, Blassingame, Brady, Brown, Douglass, Edwards, 

Francis, Grace, Guy, Henry J. R., H enry F. M., Hobby, Ledbetter, Mar-
tin, Moore, Piner, Ripetoe, W ortham-18. . . 
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NAYS-Sena.tors Burton, Carroll, Ford, McLeary, McCormick, McCul. 
loCh, Smith, Stephens, Storey, Terrell, Thompson-11. 

NoT Vo'l'ING-Senators Crain, Motley-2. 
Senator Edwards moved to excuse Senator Motley, an'd moved the 

previous question on the motion. 
Seconded. 
The ma.in question ordered by the following vote : 
YEAS-Senators Ball, Blnesingru:nc, Brady, Brown, Carroll, Edwards, 

Francis, Guy, Henry J. R., Henry F. M., Hobby, Ledbetter, Martin, 
Moore, Piner, Ripetoe, Wortham-17. 

NAYS-Senators Burton, Ford, Grace, McLeary, McCulloch, Stephe~s, 
Storey, Terrell, Thompson-9. 

NOT VOTING-Senators Douglass, McCormick, Motley-3. 
Senator Motley was then excused, by the following vote: 
YEAS-Senators Ball, Blassingame, Brady, Brown, Carroll, Douglass, 

Edwards, Francis, Guy, Henry J. R.1 Henry F. M., Hobby, Ledbetter, 
Martin, Moore, Piner, Ripetoe, Wortha.m-18. 

NAYs-Senators Burton, Ford, Grace, McLeary, McCormick, McCul
loch, Smith, SteJ.>hens, Storey) Terrell, Tbompson-11. 

NoT VoTrN~enator l\fotley-1. 
Senator Hobby moved the previous question on the passage of the 

.bill. . 
Seconded. 
The main question ordered by the followina vote: . 
YEAs-Senators Ball, Blassingame, Brady, :firown, Carroll, Douglass, 

Edwards, Francis, Guy, Henry J. R., Henry F. M., Hobby, Ledbetter, 
Martin, Moore, Piner, Ripetoe, Wortham-18. 

NAYs-Senators Burton, Ford, Grace, McLeary, McCormick, McCul· 
loch, Smith, Thompson-8. 

NoT VOTING-Senators Stephens, Storey, Terrell, and who refused to 
vote-3. 

The bill was then read third time, n.nd passed by the following vote : 
YEAS-Senators Ball, Blassingame, Brady, Brown, Carroll, Douglass, 

Edwards, Francis, Guy, Henry J. R.l Henry F. M., Hobby, Ledbetter, 
Martin Moore, Piner, Ripetoe, W ortnam-18. 

·NAYS-Senators Burton, Ford, Grace, McLeary, McCormick, McCul· 
loch, Smith, Terrell, Thompson-9. · 

NoT VOTING-Senators Stephens, Storey, who declined to vote-2. 
. Senator Ledbetter moved to adjourn until to-morrow morning at 9 
o'clock. . 

Carried, and the Senate so adjourned. 

EIGHTY-FOURTH DAY. 

SENATE CHAMBER, } 
. AUSTIN, TEXAS, July 26, 1876. 

Senate' met pursuant to adjournment, President in the chair. Roll 
called. Quorum present. Prayer by the Chaplain. · · · 

Journal of yesterday adopted. 
Senator Piner presented the petition of the bar of Collin 'county 

« asking for the passage of a law authorizin~ the holding of a speci~ 
term of the District Court of Collin county,' giving many reasons why 
their request should be granted. · 


